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DEED RESTRICTION 6190VERLIN DRIVE

CITY OF GLENWOOD SPRINGS, COLORADO

DECLARATION OF DEED RESTRICTION AND AGREEMENT CONCERNING THE

OCCUPANCY OF CERTAIN TOWNHOME UNITS AT 6190VERI IN DRIVE CITY OF

GI ENWOOD SPRINGS, GARFIELD COUNTY, COLORADO

TIIIS DECl ARATION OF DEED RESTRICTION AND AGREEMIiNT CONCERNING TIIE

OCCllPANCY OF CERTAIN UNFFS I,OCATED AT 619 OVERI,IN DRIVE, CffY OF

GI,ENWOOD SPRINGS. GARFl ELD COUNTY, COI,ORADO ("Agreement") is made and

executedthis 1 day offf ,2026 (the"EffectiveDate"),by RFV RE ILC and GWS

OverlinILC and/oritsassigns(together,the"Owner"), forthebenefitof and enforceableby the

City Council of theCityof Glenwood Springs,Colorado (the"City")or itsassigns(together,the

"Beneficiaries").

RECITAl S

W1IEREAS, Owner isthe owner of 100% of realpropertydescribed as follows(the

"Property"):

I EGAL DESCRIPTION:

l nit4.619 OverlinDrive Townhomes Association

also known by streetand number as:619 Overlin Drive, Unit #4, Glenwood

Springs,CO 8l60I

WilEREAS. pursuantto the Development Agreement for619 OVERI IN LLC recorded

on June 17,2025, Reception No. 1008038 inthe recordsof GarfieldCounty, Colorado,Owner

agreedtopermanentlyrestrictone two-bedroom unit,each tobe soldor rentedincompliance with

requirementsinMunicipalCode Section070.045 Community Housing Standardsand Guidelines;

WHEREAS. Owner.onbehalfof itself.itsheirs,executors,administrators,representatives,
successors,and assigns,desirestocomply withtheDevelopment Agreement by restrictingtheuse

ofUnit 4.("RestrictedUnits")as hereinafterdescribed.

NOW, TIIEREFORE, in considerationof the Recitalsas setforthabove and forvalue

received,the receiptand sufficiencyof which is hereby acknowledged, Owner does hereby
declare,covenant,and agreeas follows:

SECTION 1.- DEFINITIONS
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The lollowingdefinitionsshallapplytothetermsused inthisAgreement:

"Guitlelines"shallmean theCity'sCommunity IlousingGuidelinesasamended from time

totime and ineffectatthetimeof thesaleor leaseoftheRestrictedUnits.

"InstitutionalLentler"shallmean any bank, savingsand loan association,or any other

institutionallenderwhich islicensedto engage in the businessof providingpurchase money

mortgage financingforresidentialrealestate.

"QualifiectTenant" or "QualifiectTenants" shallmean a person who meets the tenant

qualilicationsas identifiedintheCommunity Housing Guidelines.

SECTION 2.- DECLARATION

A. For thepurposessetlorthherein.Owner. foritselland itssuccessorsand assigns.hereby

declaresthatthe RestrictedUnits shallbe leased,rented,encumbered, used,occupied,

improved,altered,and enjoyedsubjecttothecovenants.conditions,restrictions.privileges,

rights.and otherprovisionssetforthinthisAgreement. lorthedurationhereof.and allof

which shallrun withthelandand be bindingupon allOwners, occupantsand otherpersons

havingoracquiringany right,titleor interestinortoa RestrictedUnit.and theirrespective

heirs,personalrepresentatives,successorsand assignsand shallbe bindingupon and inure

to the benefitof the City and Administrator,and theirrespectivesuccessorsand assigns.
Allpersonswho renta RestrictedUnitshallbe QualifiedTenants.as such term isdefined

inthisAgreement. No modificationor amendment to thisAgreement may be effectuated

withouttheconsentof theBeneficiaries.Owner lurtherrepresentsand warrantstotheCity
or Administratorthatthatthedeclarationshereinarefreeand clearof any financialliens

of enCumbranceS.

B. Owner hereby restrictsthe leaseof a RestrictedUnit to QualifiedTenants.Qualified

Tenantsmay notsubletorassigna leaselora RestrictedUnitinviolationofthisAgreement
or theGuidelines.

C. By theacceptanceofany leaseofa RestrictedUnit,thelesseeunder such leaseshallaccept

allof theterms,conditions,limitations,restrictions,and usescontainedinthisAgreement.

SECTION 3.- USE AND RENTAL OF RESTRICTED UNITS

A. Except as otherwiseprovidedherein,the use and occupancy of the RestrictedUnitsshall

be limitedexclusivelyto rentalhousing forQualifiedTenants and theirfamilies.Each

RestrictedUnit shallbe utilizedas a QualifiedTenant'ssole and exclusiveplace of

residence.

B. Owner may not,exceptwith priorwrittenapprovaloftheAdministrator,and subjecttothe

Administrator'sconditionsof approval.renta RestrictedUnit priorto occupancy. any

tenantmust be approved by theAdministratorinaccordancewith theincome,occupancy,
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and allotherqualificationsestablishedby the Guidelines.The Administratorshallnot

approve any rentalifsuch rentalisbeingmade to utilizetheUnitas an income-producing

asset,and shallnot approve a leasewith a rentalterm inexcessof twelve (12)months. A

signedcopy of theleasemust be providedtotheAdministratorpriortooccupancy by any
tenant.The maximum rentalamount under any such leaseapproved by theAdministrator

shallbe inaccordancewith theGuidelines.

C. Nothing hereinshallbe construedtorequireOwner, theCityor Administratorto(a)protect
or indemnify the Owner againstany lossesattributableto the rentalof a RestrictedI,ot.

including,butnot limitedto,non-payment ofrentor damage tothepremises,or(b)obtain

a qualifiedtenantfortheOwner intheeventthatnone isfound by theOwner.

SECTION 4.-BREACH OF AGREEMENT; OPPORTUNITY TO CURE

A. In theevent thatthe City or Administratorhas reasonablecause to believean Owner is

violatingtheprovisionsofthisAgreement, theCity,theAdministrator,or theirauthorized

representative,may inspecta RestrictedUnitbetween thehoursof9:00 a.m.and 5:00p.m.,

Monday through Friday,afterprovidingthe Owner with no lessthan 24 hours'written

noticetoOwner of saidinspection.

B. In the event a violationof the Agreement isdiscovered,the City or Administratormay,
aftera review of theevidenceof a breachand a determinationthata violationmay have

occurred,send a noticeof violationtotheOwner detailingthenatureof theviolationand

allowingtheOwner fifteen(15)days tocure.Said noticeshallstatethattheOwner may

requesta hearingby Administratorwithinfifteen(15)days todeterminethemeritsof the

allegations.Ifno hearingisrequestedand theviolationisnotcured withinthefifteen(15)

day period,theOwner shallbe consideredinviolationof thisAgreement. Ifa hearingis

heldbeforeAdministrator,itshallbe conducted inaccordancewith thehearingprocedures
setout inSection7,below, and thedecisionof the Administratorbased on the recordof

such hearingshallbe finalforthepurposeofdeterminingifa violationhas occurred.

C. The failureof theCity or Administratorto insistupon thestrictand prompt performance

ofany of theterms,conditionsand restrictionsofthisAgreement shallnotconstituteor be

construedas a waiver or relinquishmentof the City'sor Administrator'srightor rights
thereaftertoenforceany term,conditionor restrictionand thesame shallcontinuein full

forceand effect.

SECTION 5.-SECTIONS GRIEVANCE PROCEDURES

A grievance is any dispute thatthe Owner or a tenantmay have with the City or

Administratorwith respectto actionor failureto actin accordancewith the individualtenant's

rights,duties,welfare,or status.A grievancemay be presentedto a SpecialReview Committee

establishedby theCityand Administrator(hereinafterreferredtoasthe"Committee") pursuantto

and under theproceduressetforthintheGuidelines
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SECTION 6.- REMEDIES

A. This Agreement shallconstitutecovenantsrunningwith the Restrictedllnit,as a burden

thereon,forthe benefitof,and shallbe specificallyenforceableby the OCHA. theCity.
and theirrespectivesuccessorsand assigns,asapplicable.by any appropriatelegalaction,

including,but not limitedto,specificperformance,injunction,reversion,or evictionof

non-complying tenantsand/oroccupants.

B. In the event the partiesresortto litigationwith respectto any or allprovisionsof this

Agreement. shouldtheCityor OCllA prevailinsuch proceeding.theCityor OCHA shall

be entitledtorecoverdamages and costs,includingreasonableattorney'sfees.

C. Each and everyconveyance ofa Property,forallpurposes,shallbe deemed to includeand

incorporateby thisreferencethecovenants,conditions,limitations,and restrictionsherein

contained.even withoutreferencethereintothisAgreement. IntheeventthattheOwner

or any successorowner of eitherPropertyshoulddesireto condominiumize or subdivide

eitherPropertyintomultipleownership units,the City may requirethe then-owner(s)to

execute an amendment to this Deed Restrictionfor purposes of updating the legal

descriptionsto confi>rmwith the applicablecondominium or subdivisionplatand/orto

requiretheRestrictedUnitstobe furtherrestrictedas tomaximum allowableappreciation
and resalepriceinaccordancewith theGuidelinesineffectatsuch time.

D. Inthe event thatthe Owner or tenantfailstocure any breach.the City or Administrator

may resortto any and allavailablelegalaction,including,but not limitedto,specific

perfi>rmanceof thisAgreement or the appointment of a receiverto manage a Restricted

Unit.

SECTION 7.-DEFAUl T/FORECLOSURE

A. Itshallbe a breach of thisAgreement for Owner to defaultin the payment or other

obligationsdue or to be performed under a promissorynotesecuredby any deed of trust

encumbering eitherPropertyor to breachany of Owner's dutiesor obligationsunder said

deed or deeds of trust.Itshallalsobe a breachof thisAgreement forOwner todefaultin

thepayment of realpropertytaxes.Owner must notifyOCIIA and theCity,inwriting,of

any such defaultand provide a copy of any notificationreceivedfrom a lender,or its

assigns,of pastdue payments or defaultin payment or otherobligationsdue or to he

performed under a promissorynotesecuredby a deed of trust,as describedherein,or of

any breachof any of Owner's dutiesor obligationsunder saiddeed of trust,withinfive(5)
calendardays ofOwner's notificationfrom lender.or itsassignsor withinlive(5)calendar

days of Owner's notificationIrom any othercreditorspecifiedherein,of any default,past
due payment or breach.
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B. IJpon notificationof a defilultas providedinSection4.8,above.OC1IA or theCity may
offerloancounselingor distressedJoan servicestotheOwner. ifany of theseservicesare

available.

C. LJpon receiptof any noticeof defaultby Owner, whether the noticedescribedinSection

4.B,above, or otherwise,theCity shalI have the right,but not theobligation,in itssole

discretion,to cure the defaultor any portionthereof.In thatevent,the Owner shallbe

personallyliableto theCity forany payments made by iton theOwner's behalftogether
with interestthereonat the ratesspecifiedin the obligationthen in default.plus 1%

togetherwith allactualexpenses of the City incurredin curing the default.including
reasonableattorney'sfees.The Owner shallbe requiredby theCitytoexecutea promissory
notetobe securedby ajuniordeed of trustencumbering theRestrictedIot infavorof the

City fi>rtheamounts expended by theCityas specifiedherein,includingfutureadvances

made fi>rsuch purposes.The Owner may pay thepromissorynoteatany time priortothe

saleof thepropertythatincludestheRestrictedlinit.Otherwise,Owner's indebtednessto

theCityshallbe satisfiedfrom theOwner's proceedsatclosingupon saleof theproperty
thatincludestheRestrictedllnit.

D. l!ponfilingwiththePublicTrusteeofGarfieldCounty ofa Noticeof I lectionand Demand

forSale("NED") pursuanttoCRS 38-38-101 (4)by theholderof the IirstDeed of Trust,

theCityshallbe a "personwith an interestintheproperty....."asdescribedinCRS 38-38-

103(1)(a)(ll)(E)and,thus,shallbe entitledtoreceivethecombined noticerequiredby and

describedin CRS 38-38-103(l)(a).And, as a "contractvendee" pursuantto CRS 38-38-

104(l)(d),theCity shallbe entitledtocure any defaultwhich isthebasisof a foreclosure

actioninaccordancewith CRS 38-38-104 etseq.

E. The provisionsof thisAgreement shallbe subordinateonly tothe lienof a FirstDeed of

Trusttosecurea loanto purchasethepropertythatincludesthe RestrictedIJnitmade by
an InstitutionalLender.This Agreement shallnot impairthe rightsof such Institutional

Lender,or such Lender'sassigneeor successorin interest,to ex.erciseitsremedies under

the |irstDeed of Trustintheeventof defaultby Owner; theseremedies includetheright
to forecloseor exercisea power of saleor to accept a deed or assignment in lieuof

foreclosure.Aftersuch foreclosuresaleor acceptanceof deed or assignment in lieuof

foreclosure,thisAgreement shallbe foreverterminatedand shallhave no furthereffectas

tothepropertythatincludesthe RestrictedI nitor any transfer.This Agreement shallbe

seniorto any lienor encumbrance, otherthan a FirstDeed of Trust,as delinedherein,

recordedintheOfficeof theClerk and Recorder of GarfieldCounty, Colorado,afterthe

dateon which thisAgreement isrecordedinsaidOffice.Intheeventof a foreclosureof a

lienotherthana FirstDeed of Trust,as definedherein,nothinghereinshallbe construed

to createa releaseor waiver of the covenants.conditions,limitationsand restrictions

containedinthisAgreement.

SECTION 8.- GENERAL PROVISIONS
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A. Notices.Any notices,consent,or approvalwhich isrequiredto be given hereundershall

be given by mailingthesame, certifiedmail,returnreceiptrequested,properlyaddressed

and with postage fullyprepaid,to any address provided in thissubsectionor to any

subsequentmailingaddressof the partyas long as priorwrittennoticeof the change of

addresshas been given totheotherpartiestothisAgreement. Said notices,consents,and

approvalsshallbe sentto the partiesheretoatthe followingaddressesunlessotherwise

notifiedinwriting:

To (hyner: REV RE I IC

Ben West

13[9 Walz Ave.

Glenwood Springs,CO 81601

And:

GWS OverlinLLC

Roger Giard

PO Box 1369

Glenwood Springs,CO 8l602

To City: CityofGlenwood Springs,Colorado

Attn:Directorof Community Development
I0l W 8thStreet

Glenwood Springs.CO 8 I601

B. Delegation.The City and Administratormay delegatetheirauthorityhereunderto one

another or to another organizationqualifiedto manage and enforce the rightsand

obligationsof eithertheCityorAdministratorpursuanttothisAgreement.

C. Severability.Whenever possible,each provisionof thisAgreement and any otherrelated

document shallbe interpretedin such manner as to be validunder applicablelaw;but if

any provisionof any of the foregoingshallbe invalidor prohibitedunder saidapplicable

law,such provisionsshallbe ineffectiveonlytotheextentof such invalidityorprohibition
withoutinvalidatingtheremainingprovisionsof such document.

D. Choice of 1.aw.This Agreement and each and every relateddocument aretobe governed

by. and construedinaccordance with,the laws of the Stateof Colorado. Venue forany

legalactionarisingfrom thisAgreement shallbe inGarfieldCounty, Colorado.

E. Successors.Except asprovidedherein,theprovisionsand covenantscontainedhereinshall

inuretothebenefitof,and be bindingupon, thesuccessorsand assignsof theParties.
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F. SectionHeadings.ParagraphorsectionheadingswithinthisAgreement areinsertedsolely
forconvenienceof referenceand arenot intendedto,and shallnot govern.limitor aid in

theconstructionofany terms or provisionscontainedherein.

G. PerpetuitiesSavines Clause.Ifany of theterms,covenants,conditions,restrictions,uses,

limitations,obligationsoroptionssetforthinthisAgreement shallbe unlawfulor void for

violationof:(a)theruleagainstperpetuitiesorsome analogousstatutoryprovision.(b)the

rulerestrictingrestraintson alienation,or (c)any otherstatutoryor common law rules

imposing likeor similartime limits,thensuch provisionshallcontinueonly fortheperiod
of the livesof thecurrentduly electedand seatedCity Council of the City of Glenwood

Springs,Colorado,theirnow livingdescendants,ifany, and the survivorof them, plus

twenty-one(21)years.

II. Waiver.No claimof waiver,consent,oracquiescencewith respecttoany provisionofthis

Agreement shallbe valid againstany party hereto except on the basis of a written

instrumentexecutedby the Parties.However, the Partyforwhose benefita conditionis

insertedhereinshallhave theunilateralrighttowaive such conditioninwriting.

I. Gender and Number. Whenever the contextso requiresherein,the neutergender shall

includeany orallgendersand viceversaand theuse ofthesingularshallincludetheplural
and viceversa.

J. PersonalI.iability.Owner agreesthathe or she shallbe personallyliableforany of the

transactionscontemplatedherein.

K. FurtherAction.The partiestothisAgreement. includingany Owner, agreetoexecutesuch

furtherdocuments and takesuch furtheractionsas may be reasonablyrequiredtoearryout

theprovisionsand intentof thisAgreement orany agreement or document relatinghereto

or enteredintoinconnectionherewith.

I.. Authority.Each of the partieswarrantsthatithas complete and fullauthority.without

limitation,to commit itselftoallterms and conditionsof thisAgreement, includingcach

and every representation.certificationand warrantycontainedherein.

M. Modifications.The partiesto this Agreement agree that any modificationsof this

Agreement shallbe effectiveonly when made by writingssignedby theparties,approved

by theCity,and recordedwiththeClerkand Recorderof GarfieldCounty, Colorado.

N. Attorney'sFees.Intheeventany of thepartiesresorttolitigationwith respecttoany ofthe

provisionsofthisAgreement, theprevailingpartyshallbe entitledtorecoverdamages and

costs.includingreasonableattorneys'fees.
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IN WIFNESS WHERE0F. the Partieshave executedthisinstrumenton theday and year

firstwrittenahme.

CITY 0F GLliN V P INGS

Marco Deini, or

Ry t Mus tyCI rk

APPROVED AS TO FORM:

DigitallysignedbyKarlJ.

Karl J. Hanlon so o,3.
06'00'

Karl J.Hanlon,CityAttomey

OWNER

By: c> hel|d('Ace

[ ame). [Title]

By: 74) 5C

[ ame],[Fitle]

STATE OF c (orN D

) SS.

COUNTY 0F cu^fid )

The foregoineDeed Restrictionwas acknowledgedbeforeme his |Cedh dav or

Nw.203(eby

Witness my hand and offeialseal.

REBECCABLANCHARD My cot sionexpires

STATE CO DO

NOTARYID19924017123
Notary Public

MYCOMMISSIONEXPIRESJANUARY18,2029
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